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AMENDMENT #2
CITY OF NEW BERN
BOARD OF ALDERMEN MEETING
JULY 13, 2021 - 6:00 P.M.
CITY HALL COURTROOM
300 POLLOCK STREET

Meeting opened by Mayor Dana E. Outlaw. Prayer Coordinated by Alderman
Bengel. Pledge of Allegiance.

Roll Call.

Dedication of Courtroom and Brief Reception.

Request and Petition of Citizens.

Consent Agenda

Consider Adopting a Resolution to Close Monroe Drive for a Town Hall Meeting.
Approve Minutes.
Presentation on Pembroke Infrastructure.

Consider Adopting a Resolution Approving the Donation of the Structure Located
at 602 Gaston Boulevard to the Redevelopment Commission.

Consider Adopting a Resolution Approving a Grant from the NC Governor’s
Highway Safety Program.

Consider Adopting a Resolution Authorizing the Addition of Streetlights on
Stimpson Street.

Consider Adopting a Resolution Approving an Agreement with NC Railroad
Company to Extend the License Agreement for the Union Station Train Depot.

Consider Adopting a Resolution to Approve an Agreement for Purchase and Sale
of Real Property with the NC Railroad Company.

Consider Adopting a Resolution Designating Deputy Finance Officers.
Appointment(s).

Attorney’s Report.

City Manager’'s Report.

New Business.



18. Closed Session.

19. Adjourn.

INDIVIDUALS WITH DISABILITIES REQUIRING SPECIAL ASSISTANCE SHOULD CALL
639-7501 NO LATER THAN 3 P.M. THE DATE OF THE MEETING



Aldermen Dana E. Outlaw
NEW BERN Mayor

Sabrina Bengel Foster Hughes
Jameesha Harris T —___ Interim City Manager
Robert V. Aster CITY OF NEW BERN Brenda E. Blanco
Johnnie Ray Kinsey City Clerk
Barbara J. Best 300 Pollock Street, P.O. Box 1129
Jeffrey T. Odham New Bern, NC 28563-1129

(252) 6364000

Memo to:  Mayor and Board of Aldermen

From: Foster Hughes, Interim City Manager
Date: July 08, 2021
Re: July 13, 2021 Agenda Explanations — AMENDMENT #2

Meeting opened by Mayor Dana E. Outlaw. Prayer Coordinated by Alderman
Bengel. Pledge of Allegiance.

Roll Call.
Dedication of Courtroom and Brief Reception.
Request and Petition of Citizens.

This section of the agenda is titled Requests and Petitions of Citizens. This is an
opportunity for public comment, and we thank you for coming to the Board of
Aldermen meeting tonight to share your views. We value all citizen input.

Speaker comments are limited to a maximum of 4 minutes during the public
comment period. At the conclusion of 4 minutes, each speaker shall leave the
podium. Comments will be directed to the full board, not to an individual board
member or staff member. Although the board is interested in hearing your
comments, speakers should not expect any comments, action, or deliberation from
the board on any issue raised during the public comment period.

In the board’s discretion, it may refer issues to the appropriate city officials or staff
for further investigation. If an organized group is present to speak on a common
issue, please designate one person to present the group’s comment, which shall
be limited to a maximum of 4 minutes.



Consent Agenda

Consider Adopting a Resolution to Close Monroe Drive for a Town Hall
Meeting.

(Ward 2) Alderwoman Harris has requested that a portion of the 3100 block of
Monroe Drive be closed for a Town Hall meeting on July 18, 2021 from 2 p.m. until
6 p.m. The area to be closed is in front of the residences at 3102, 3103, 3104,
3105, 3107, 3109 and 3111 Monroe Drive. A memo from Foster Hughes, Director
of Parks and Recreation, is attached along with a copy of the event application,
map of the area and signatures of residents consenting to the closure.

Approve Minutes.

Draft minutes from the June 15, 2021 work session and June 22, 2021 regular
meeting are provided for review and approval.

Fededededkdkddededekkkdkddkkkk

Presentation on Pembroke Infrastructure.

(Ward 2) As requested by Alderwoman Harris, George Chiles, Interim Director of
Public Works, will share a presentation to review infrastructure maintenance
planned for FY21-22 within the Pembroke neighborhood.

Consider Adopting a Resolution Approving the Donation of the Structure
Located at 602 Gaston Boulevard to the Redevelopment Commission.

(Ward 2) At its February 10, 2021 meeting, the Redevelopment Commission
endorsed exploring the feasibility of moving the residential structure located at 602
Gaston Boulevard to 911 Eubanks Street, which is a vacant lot owned by the
Commission. The cost to move and rehabilitate the structure is estimated at
$115,128. The Commission has $232,052 available for rehabilitation through the
approved CDBG plan. At its June 9, 2021 meeting, the Commission voted
unanimously to accept ownership of the structure with the purpose of rehabbing it
into affordable housing within the redevelopment area. As directed in a resolution
adopted by the Board of Aldermen on June 22, 2021, the City Clerk has properly
noticed on the City’s website the Board'’s intent to convey the structure. A memo
from Jeff Ruggieri, Director of Development Services, is attached.

Consider Adopting a Resolution Approving a Grant from the NC Governor’s
Highway Safety Program.

In 2020, the New Bern Police Department took the position of Law Enforcement
Liaison for region 2. In part, the liaison coordinates and organizes highway safety
activities and works with participating agencies in the region to coordinate safety-
related traffic events. The position also hosts quarterly meetings, works closely
with the Governor's Highway Safety Program (“GHSP”) to determine what

Everything Comes Together Here



10.

11.

12.

13.

equipment is made available to agencies in the state, and assists GHSP with events
such as conferences, campaign kick-offs, and the state fair. The position comes
with a $25,000 grant, which requires no match. The grant will cover all expenses
for travel, training, and equipment related to the position. A memo from Chief
Gallagher is attached.

Consider Adopting a Resolution Authorizing the Addition of Streetlights on
Stimpson Street.

(Ward 2) Mrs. Simmons of 2306 Stimpson Street has requested additional
streetlighting on Stimpson Street. The area was evaluated and determined to not
meet the City’s light standard. Staff has recommended two streetlights be installed
at an estimated cost of $1,063.80. The monthly utility charge to be paid by Public
Works will be $16.88. A memo from Charlie Bauschard, Director of Public Utilities,
is attached.

Consider Adopting a Resolution Approving an Agreement with NC Railroad
Company to Extend the License Agreement for the Union Station Train Depot.

(Ward 1) The City previously entered into a license agreement with NC Railroad for
the purpose of rehabilitating the Union Station Train Depot. That agreement
expired on July 1, 2021, and it is proposed the agreement be extended until
December 31, 2021. New Bern Preservation Foundation has made progress in the
preservation and rehabilitation of the structure, and an extension will allow more
time to pursue those efforts.

Consider Adopting a Resolution to Approve an Agreement for Purchase and
Sale of Real Property with the NC Railroad Company.

(Ward 1) This item authorizes the Mayor to execute an agreement of purchase and
sale of real property with NC Railroad for a parcel located at the intersection of
South Front and Hancock Streets. The property is identified as tax parcel ID 8-001-
C-071, and the purchase price is $227,000.

Consider Adopting a Resolution Designating Deputy Finance Officers.

NCGS 159-28 requires that all obligations be pre-audited to ensure there is
sufficient budget to pay the sums obligated. The preaudit is performed by the
finance officer (Director) or a deputy finance officer who has been designated by
the Board. Any contract, agreement, or purchase order that is not pre-audited is
invalid and may not be enforced. Lori Mullican, Accounting Manager, was
previously named as a deputy finance officer. She is now retired, and the proposed
resolution will name the current Accounting Manager, Kimberly Ostrom, and the
Senior Accountant, Tanya Harms, as deputy finance officers. Of note, Sonya
Hayes, Director of Human Resources, was named a deputy finance officer in 2014
for the purpose of pre-auditing salary changes and new hire salary and wage
arrangements. Mrs. Hayes will remain a designee for that purpose.
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15.

16.

17.

18.

19.

Appointment(s).

a)

b)

f)

Dell Simmons’ term on the Community Development Advisory Committee
expired on June 30, 2021. Mr. Simmons is not interested in reappointment.
Alderman Best is asked to make a new appointment to serve a three-year term.
Alderwoman Harris and Alderman Aster are requested to make appointments
to the Police Civil Service Board. Eric Queen and Victor Taylor’s terms expired
on June 30, 2021. Appointees serve for two-year terms and are not eligible to
serve consecutive terms.

Alderman Odham is asked to make an appointment to the Historic Preservation
Commission to fill seat 6 previously occupied by George Brake. The new
appointee will serve a three-year term that begins on July 1, 2021 and expires
June 30, 2024.

Alderman Kinsey is asked to make a new appointment to the Historic
Preservation Commission to fill seat 4 previously occupied by Christian Evans.
The new appointee will serve a three-year term beginning July 1, 2021 and
expiring on June 30, 2024.

Mayor Outlaw is asked to make a new appointment or consider reappointing
Joe Kilotz to seat 9 on the Historic Preservation Commission. This is a rotating
appointment, and Mayor Outlaw is next to make an appointment. Mr. Klotz’s
term expired on June 30, 2021.

Gasper “Sonny” Aluzzo’s term on the Planning and Zoning Board expired on
June 30, 2021. Alderman Aster is asked to reappoint Mr. Aluzzo or make a new
appointment to serve a three-year term to expire on June 30, 2024.

Attorney’s Report.

City Manager’s Report.

New Business.

Closed Session.

Adjourn.

Everything Comes Together Here
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AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Consider Adopting a Resolution Approving an Agreement for Purchase and Sale of Real Property with
the NC Railroad Company

Date of Meeting: 7/13/2021 Ward # if applicable: 1

Department: Administration Person Submitting Item:
Foster Hughes, Interim City Manager

Call for Public Hearing: [1YesXNo Date of Public Hearing:

Explanation of Item: This item approves an agreement for the purchase of property
located at the intersection of South Front Street and Hancock
Streets identified as Tax Parcel ID 8-001-C-071 for $227,000.

Actions Needed by Consider adopting the resolution

Board:

Backup Attached: Memo, resolution, agreement for purchase and sale of real
property

Is item time sensitive? XYes [1No
Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item: $227,000
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [1Yes (] No

Additional Notes:



o

Aldermen Dana E. Outlaw
NEW BERN Mayor

Sabrina Bengel , Foster Hughes
Jameesha Harris Interim City Manager
Robert V. Aster CITY OF NEW BERN Brenda E. Blanco
Johnnie Ray Kinsey City Clerk
Barbara J. Best 300 Pollock Street, P.O. Box 1129
Jeffrey T. Odham New Bern, NC 28563-1129
(252) 636-4000
Memorandum
TO: Mayor and Board of Aldermen
FROM: Foster Hughes, Interim City Manager
DATE: July 1, 2021

SUBJECT: Agreement for Purchase and Sale of Real Property Identified as Tax Parcel
ID 8-001-C-071

The proposed agreement between the City and NC Railroad Company is for the City’s
purchase of tax parcel ID 8-001-C-071 for $227,000. The property is a vacant 0.26-acre
lot situated at the intersection of South Front Street and Hancock Street.

Everything Comes Together Here



RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN:

That the Agreement for Purchase and Sale of Real Property dated July 13, 2021 by and
between the City of New Bern and the North Carolina Railroad Company, a copy of which is
attached hereto and incorporated herein by reference, be and the same is hereby approved, and
the Mayor and City Clerk are hereby authorized and directed to execute the same for and on
behalf of the City.

ADOPTED THIS 13" DAY OF JULY, 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY

THIS AGREEMENT, including any and all addenda attached hereto (“Agreement™), is by and between
the CITY OF NEW BERN, a North Carolina municipal corporation (“Buyer”), and the NORTH CAROLINA
RAILROAD COMPANY, a North Carolina corporation (“Seller”).

FOR AND IN CONSIDERATION OF THE MUTUAL PROMISES SET FORTH HEREIN AND OTHER
GOOD AND VALUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH ARE
HEREBY ACKNOWLEDGED, THE PARTIES HERETO AGREE AS FOLLOWS:

Section 1. Terms and Definitions: The terms listed below shall have the respective meaning given them as set
forth adjacent to each term.

(a) “Property”: 0.26 +/- acres located on the northeast corner of the intersection of South Front
Street and Hancock Street in New Bern, North Carolina, identified by Craven County tax parcel number 8-001-
C-071, and illustrated on Exhibit A attached hereto.

$227,000.00 _(b) “Purchase Price” shall mean the sum of Two Hundred Twenty-seven Thousand and
No/100 Dollars payable on the following terms:

$1.000.00 (i) “Earnest Money” shall mean One Thousand and No/100 Dollars or terms as follows:

Upon this Agreement becoming a contract in accordance with Section 14, the Earnest
Money shall be promptly deposited in escrow with Davis Hartman Wright, PLLC to be
applied as part payment of the Purchase Price of the Property at Closing, or disbursed as
agreed upon under the provisions of Section 10 herein.

$226.000.00 (ii) Cash, balance of Purchase Price, at Closing in the amount of Two Hundred Twenty-
six Thousand and No/100 Dollars.

(c) “Closing” shall mean the date and time of recording of the deed. Closing shall occur on or before
15 days after the expiration of the final Examination Period.

(d) “Contract Date” means the date this Agreement has been fully executed by both Buyer and Seller.

(e) “Examination Period” shall mean the period beginning on the Contract Date and extending
through sixty (60) days after the Contract Date.

) “Broker(s)” shall mean: N/A (“Listing Agency™),
(“Listing Agent” — License # )

Acting as: O Seller’s Agent; U Dual Agent

and N/A (“Selling Agency™),
N/A (“Selling Agent”- License # )
Acting as: d Buyer’s Agent; Q  Seller’s (Sub)Agent; QO Dual Agent

(2) “Seller’s Notice Address” shall be as follows:

North Carolina Railroad Company
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Attn: Amy Sandidge
2809 Highwoods Boulevard
Raleigh, NC 27604

With a copy to:

Ellis & Winters LLP

Attn: Tom Blue

4131 Parklake Avenue, Suite 400
Raleigh, NC 27612

except as same may be changed pursuant to Section 12.
(h) “Buyer’s Notice Address” shall be as follows:

Davis Hartman Wright, PLLC
Attn: Michael Scott Davis
209 Pollock Street

New Bern, NC 28560

except as same may be changed pursuant to Section 12.

X 3 If this block is marked, additional terms of this Agreement are set forth on Exhibit B attached
hereto and incorporated herein by reference. (Note: Under North Carolina law, real estate agents are not
permitted to draft conditions or contingencies to this Agreement.)

Section 2. Sale of Property and Payment of Purchase Price: Seller agrees to sell and Buyer agrees to buy the
Property for the Purchase Price.

Section 3. Proration of Expenses and Payment of Costs: Seller and Buyer agree that all property taxes (on a
calendar year basis), leases, rents, mortgage payments and utilities or any other assumed liabilities as detailed on
attached Exhibit B, if any, shall be prorated as of the date of Closing. Seller shall pay for preparation of a deed
and all other documents necessary to perform Seller’s obligations under this Agreement, excise tax (revenue
stamps), any deferred or rollback taxes, and other conveyance fees or taxes required by law, and the following:

N/A . Buyer shall pay recording costs, costs of any title
search, title insurance, survey, the cost of any inspections or investigations undertaken by Buyer under this
Agreement and the following: N/A

Each party shall pay its own attorney’s fees.
Section 4. Deliveries: Intentionally deleted.

Section 5. Evidence of Title: Seller agrees to convey fee simple marketable and insurable title to the Property
free and clear of all liens, encumbrances and defects of title other than: (a) zoning ordinances affecting the
Property, and (b) matters of record existing at the Contract Date (“Permitted Exceptions™); provided that Seller
shall be required to satisfy, at or prior to Closing, any encumbrances that may be satisfied by the payment of a
fixed sum of money, such as deeds of trust, mortgages or statutory liens. Seller shall not enter into or record any
instrument that affects the Property after the Contract Date without the prior written consent of Buyer, which
consent shall not be unreasonably withheld, conditioned or delayed.

Section 6. Conditions: This Agreement and the rights and obligations of the parties under this Agreement are
hereby made expressly conditioned upon fulfillment (or waiver by Buyer, whether explicit or implied) of the
following conditions:
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(a) Intentionally deleted.
(b) Intentionally deleted.

(c) Title Examination: After the Contract Date, Buyer shall, at Buyer’s expense, cause a title examination
to be made of the Property at least thirty (30) days before the end of the Examination Period. In the event that
such title examination shall show that Seller’s title is not fee simple marketable and insurable, subject only to
Permitted Exceptions, then Buyer shall promptly notify Seller in writing of all such title defects and exceptions,
in no case later than the end of the Examination Period. If Seller does not cure the defects or objections within
thirty (30) days of notice thereof, then Buyer may terminate this Agreement and receive a return of Earnest Money
(notwithstanding that the Examination Period may have expired). If Buyer is to purchase title insurance, the
insuring company must be licensed to do business in the state in which the Property is located. Title to the Property
must be insurable at regular rates, subject only to standard exceptions and Permitted Exceptions.

(d) Same Condition: If the Property is not in substantially the same condition at Closing as of the date
of the offer, reasonable wear and tear excepted, then the Buyer may (i) terminate this Agreement and receive a
return of the Earnest Money or (ii) proceed to Closing whereupon Buyer shall be entitled to receive, in addition
to the Property, any of the Seller’s insurance proceeds payable on account of the damage or destruction applicable
to the Property.

(e) Inspections: Buyer, its agents or representatives, at Buyer’s expense and at reasonable times during
normal business hours, shall have the right to enter upon the Property for the purpose of inspecting, examining,
performing soil boring and other testing, conducting timber cruises, and surveying the Property. Buyer shall
conduct all such on-site inspections, examinations, soil boring and other testing, timber cruises and surveying of
the Property in a good and workmanlike manner, shall repair any damage to the Property caused by Buyer’s entry
and on-site inspections and shall conduct same in a manner that does not unreasonably interfere with Seller’s or
any tenant’s use and enjoyment of the Property. In that respect, Buyer shall make reasonable efforts to undertake
on-site inspections outside of the hours any tenant’s business is open to the public and shall give prior notice to
any tenants of any entry onto any tenant’s portion of the Property for the purpose of conducting inspections. Upon
Seller’s request, Buyer shall provide to Seller evidence of general liability insurance. Buyer assumes all
responsibility for the acts of itself, its agents or representatives in exercising its rights under this Section 6(e) and
agrees to indemnify and hold Seller harmless from any damages resulting therefrom. This indemnification
obligation of Buyer shall survive the Closing or earlier termination of this Agreement. Buyer shall, at Buyer’s
expense, promptly repair any damage to the Property caused by Buyer’s entry and on-site inspections. Except as
provided in Section 6(c) above, Buyer shall have from the Contract Date through the end of the Examination
Period to perform the above inspections, examinations and testing. IF BUYER CHOOSES NOT TO
PURCHASE THE PROPERTY, FOR ANY REASON OR NO REASON, AND PROVIDES WRITTEN
NOTICE TO SELLER THEREOF PRIOR TO THE EXPIRATION OF THE EXAMINATION PERIOD,
THEN THIS AGREEMENT SHALL TERMINATE, AND BUYER SHALL RECEIVE A RETURN OF
THE EARNEST MONEY.

Section 7. Leases (Check one of the following, as applicable):

Xl If this box is checked, Seller affirmatively represents and warrants that there are no Leases (as
hereinafter defined) affecting the Property.

[_] If this box is checked, Seller discloses that there are one or more leases affecting the Property (oral or
written, recorded or not -"Leases").

Section 8.Intentionally deleted..
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Section 9. Risk of Loss/Damage/Repair: Until Closing, the risk of loss or damage to the Property, except as
otherwise provided herein, shall be borne by Seller. Except as to maintaining the Property in its same condition,
Seller shall have no responsibility for the repair of the Property, including any improvements, unless the parties
hereto agree in writing.

Section 10. Earnest Money Disbursement: In the event that any of the conditions hereto are not satisfied, or in
the event of a breach of this Agreement by Seller, then the Earnest Money shall be returned to Buyer, but such
return shall not affect any other remedies available to Buyer for such breach. In the event this offer is accepted
and Buyer breaches this Agreement, then the Earnest Money shall be forfeited. Seller agrees that Seller’s sole
remedy for breach of this Agreement by Buyer is the Earnest Money.

Section 11. Closing: At Closing, Seller shall deliver to Buyer a general warranty deed unless otherwise specified
on Exhibit B and other documents customarily executed or delivered by a seller in similar transactions, including
without limitation, an owner’s affidavit, lien waiver forms and a non-foreign status affidavit (pursuant to the
Foreign Investment in Real Property Tax Act), and Buyer shall pay to Seller the Purchase Price. At Closing, the
Earnest Money shall be applied as part of the Purchase Price. The Closing shall be held at the office of Buyer’s
attorney or such other place as the parties hereto may mutually agree. Possession shall be delivered at Closing,
unless otherwise agreed herein.

Section 12. Notices: Unless otherwise provided herein, all notices and other communications which may be or
are required to be given or made by any party to the other in connection herewith shall be in writing and shall be
deemed to have been properly given and received on the date delivered in person or deposited with a nationally
recognized courier service to the addresses set out in Section 1(g) as to Seller and in Section 1(h) as to Buyer, or
at such other addresses as specified by written notice delivered in accordance herewith.

Section 13. Entire Agreement: This Agreement constitutes the sole and entire agreement among the parties
hereto and no modification of this Agreement shall be binding unless in writing and signed by all parties hereto.

Section 14. Enforceability: This Agreement shall become a contract when a signed by both Buyer and Seller
and such signing is communicated to both parties; it being expressly agreed that the notice described in Section
12 is not required for effective communication for the purposes of this Section 14. This Agreement shall be
binding upon and inure to the benefit of the parties, their heirs, successors and assigns and their personal
representatives.

Section 15. Adverse Information and Compliance with Laws:

(a) Seller Knowledge: Seller has no actual knowledge of (i) condemnation(s) affecting or
contemplated with respect to the Property; (ii) actions, suits or proceedings pending or threatened against the
Property; (iii) changes contemplated in any applicable laws, ordinances or restrictions affecting the Property; or
(iv) governmental special assessments, either pending or confirmed, for sidewalk, paving, water, sewer, or other
improvements on or adjoining the Property, and no pending or confirmed owners’ association special
assessments, except as follows: None
(Insert “None™ or the identification of any matters relating to (i) through (iv) above, if any). Seller shall pay all
owners’ association assessments and all governmental assessments confirmed as of the time of Closing, if any,
and Buyer shall take title subject to all pending assessments, if any, unless otherwise agreed as follows:

None
Seller represents that the regular owners’ association dues, if any, are $ per

(b) Compliance: To Seller’s actual knowledge, (i) Seller has complied with all applicable laws,
ordinances, regulations, statutes, rules and restrictions pertaining to or affecting the Property; (11) performance of

Page 4 of 9



the Agreement will not result in the breach of, constitute any default under or result in the imposition of any lien
or encumbrance upon the Property under any agreement or other instrument to which Seller is a party or by which
Seller or the Property is bound; and (iii) there are no legal actions, suits or other legal or administrative
proceedings pending or threatened against the Property, and Seller is not aware of any facts which might result in
any such action, suit or other proceeding.

Section 16. Survival of Representations and Warranties: All representations, warranties, covenants and
agreements made by the parties hereto shall not survive the Closing and delivery of the deed. Seller shall, at or
within six (6) months after the Closing, and without further consideration, execute, acknowledge and deliver to
Buyer such other documents and instruments, and take such other action as Buyer may reasonably request or as
may be necessary to more effectively transfer to Buyer the Property described herein in accordance with this
Agreement.

Section 17. Applicable Law: This Agreement shall be construed under the laws of the state in which the Property
is located. This form has only been approved for use in North Carolina.

Section 18. Assignment: This Agreement is not assignable by either party.
Section 19. Intentionally deleted..
Section 20. Intentionally deleted..

Section 21. Authority: Each signatory to this Agreement represents and warrants that he, she or it has full
authority to sign this Agreement and such instruments as may be necessary to effectuate any transaction
contemplated by this Agreement on behalf of the party for whom he, she or it signs and that his, her or its signature
binds such party.

Section 22. Brokers: Except as expressly provided herein, Buyer and Seller agree to indemnify and hold each
other harmless from any and all claims of brokers, consultants or real estate agents by, through or under the
indemnifying party for fees or commissions arising out of the sale of the Property to Buyer. Buyer and Seller
represent and warrant to each other that: (i) except as to the Brokers designated under Section 1(f) of this
Agreement, they have not employed nor engaged any brokers, consultants or real estate agents to be involved in
this transaction and (ii) that the compensation of the Brokers is established by and shall be governed by separate
agreements entered into as amongst the Brokers, the Buyer and/or the Seller.

[signatures on following page]
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BUYER: SELLER:

CITY OF NEW BERN NORTH CAROLINA RAILROAD COMPANY
By: By:

Dana E. Outlaw, Mayor Andrew Tate, Vice President
Date: Date:
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EXHIBIT A

Property Illustration
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EXHIBIT B
Additional Terms and Conditions

The parties agree to the following additional conditions of their Offer to Purchase and Contract to which
this Addendum is attached:

a) Seller has provided to Buyer all environmental information on the Property in Seller’s possession;

b) Seller has received on notice of any pending or threatened claims, actions, or administrative
proceedings against Seller regarding the environmental condition of the Property;

d) Seller has no knowledge of any underground fuel storage tanks at, on, or under the Property; and
€) Seller warrants that the Property does not lie in a North Carolina Railroad Corridor, and that upon

Closing, Seller shall have no further rights or interest in the Property whatsoever except for the Signal
Easement as set forth below.

Buyer’s obligations hereunder are further conditioned upon the following:

a) Buyer shall have the right to terminate this Offer to Purchase if, in its sole discretion, the
development and use of the Property for its intended purposes is not feasible or cost effective;

b) All of the conditions, and representations of Sellers contained in Paragraph 1 of this Addendum
shall be true at the time this Addendum is executed and true at closing;

c) No portion of the Property shall be or have been used as a sanitary landfill, whether permitted or
unpermitted, and no activity shall be or shall have been conducted thereon which is subject to regulation
under the North Carolina Solid Waste Management Act;

d) No portion of the Property shall consist of filled land, and no portion of the Property shall consist
of wetlands as that term is used in Section 404 of the Clean Water Act;

e) All applicable federal, state, and local governmental zoning, land use, and environmental
requirements shall permit the use of the Property for Buyer’s intended purpose;

g) The soil and subsurface conditions of the Property shall permit the development of the Property
for reasonable commercial/industrial use; and

h) In the event of the failure of any of the foregoing conditions of this section, Buyer shall have the
right to terminate this Offer to Purchase and Contract by written notice to Sellers or Sellers’ counsel, in
which event neither party shall have any further rights hereunder.

The deed shall reflect that Seller reserves unto itself and its successors and assigns a perpetual easement
on, over, and upon the property for access to and the maintenance, repair, removal, and replacement of
the existing railroad signal shown as “Railroad Warning Light” on that survey entitled “Boundary Survey
NCRR Corridor and Property North and South of South Front Street” dated January 6, 2015 by Robert M.
Chiles, P.E (the “Survey”). The area of the easement shall be as follows:

Beginning in the southwest corner of the property, said corner being S82°08°20”E
60.00” from an existing control iron in the southeast corner of the property on the
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opposite side of Hancock Street, and from said POINT OF BEGINNING
S82°06°007E 15.00” along the southern boundary of the property to a point, thence
leaving the boundary of the property N07°48°36”E 15.00° to a point, thence
N82°06°00”W 15.00" to a point on the western boundary of the property, thence
S07°48°36”W 15.00” along the western boundary to the POINT OF BEGINNING,
being an area of 225 square feet.

4. In the event of any conflict between the provisions of this Addendum and the provisions of the Offer to
Purchase to which this Addendum is attached, the provisions of this Addendum shall control.

5] The provisions of this Contract and Addendum shall survive the closing and purchase of the Property
hereunder.

BUYER: CITY OF NEW BERN

Date: By:

Dana E. Outlaw, Mayor
SELLER: NORTH CAROLINA RAILROAD COMPANY
Date: By:

Andrew Tate, Vice President
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AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:
Consider Adopting a Resolution Designating Deputy Finance Officers
Date of Meeting: 07/13/21 Ward # if applicable:
Department: Administration Person Submitting Item:
Foster Hughes

Call for Public Hearing: [JYesXNo Date of Public Hearing:

Explanation of Item: NCGS 159-28 requires that all obligations be pre-audited to
ensure there is sufficient budget to pay the sums obligated. The
preaudit is performed by the finance officer or a deputy finance
officer who has been designated by the Board. Any contract,
agreement or PO that is not pre-audited is invalid and may not
be enforced.

Actions Needed by Consider adopting resolution naming deputy finance officers
Board: authorized to perform preaudits.
Backup Attached: Memo and resolution

Is item time sensitive? XYes [1No
Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item:
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [1Yes [ No

Additional Notes:



e

Aldermen Dana E. Outlaw
NEW BERN Mayor

Sabrina Bengel : Foster Hughes
Jameesha Harris Interim City Manager
Robert V. Aster CITY OF NEW BERN Brenda E. Blanco
Johnnie Ray Kinsey City Clerk
Barbara J. Best 300 Pollock Street, P.O. Box 1129
Jeffrey T. Odham New Bern, NC 28563-1129

(252) 6364000

MEMORANDUM

TO: Mayor and Board of Aldermen
FROM: Foster Hughes, Interim City Manager
DATE: July 13, 2021

SUBJECT: Designation of Deputy Finance Officers

By resolutions dated May 22, 2001 and April 8, 2014, Lori A. Mullican, Accounting
Manager, was named as a deputy finance officer for the purpose of fulfilling the preaudit
requirements as defined under NCGS §159-28. The statute requires that all written
obligations requiring payment of money, such as contracts, agreements, and purchase
orders, shall be pre-audited to assure compliance with the Local Government Budget and
Fiscal Control Act. Any obligation that is not pre-audited is deemed invalid and may not
be enforced. Since Mrs. Mullican has retired, the proposed ordinance replaces her with
Kimberly A. Ostrom, the current Accounting Manager. It also adds Tanya Harms, Senior
Accountant, as a deputy finance officer to ensure there is additional authority in the
absence or unavailability of the finance officer or Mrs. Ostrom.

By resolution dated April 8, 2014, Sonya Hayes was also named as a deputy finance

officer for the purpose of pre-auditing salary changes and new hire salary and wage
arrangements.

Everything Comes Together Here



RESOLUTION DESIGNATING DEPUTY FINANCE OFFICERS

WHEREAS, Section 159-28(a1) of the Local Government Budget and Fiscal
Contract Act authorizes the municipal governing body to appoint one or more deputy
finance officers to sign the pre-audit requirement.

THEREFORE, be it resolved by the Board of Aldermen of the City of New Bern:

1. That Kimberly A. Ostrom, Accounting Manager, is hereby appointed as a
Deputy Finance Officer for the City of New Bern in place and stead of Lori A. Mullican,
and is hereby authorized and empowered to perform the signatory and pre-audit
functions on written contracts, agreements and purchase orders;

2. That Tanya Harms, Senior Accountant, is also hereby appointed as a
Deputy Finance Officer for the City of New Bern and authorized and empowered to
perform the signatory and pre-audit functions on written contracts, agreements and
purchase orders; and

3. As designated by resolution dated April 8, 2014, Sonya Hayes, Director of
Human Resources, will remain an additional Deputy Finance Officer for the purpose of
performing signature and pre-audit functions on salary changes and new hire salary and
wage arrangements.

ADOPTED THIS 13™ DAY OF JULY, 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK


















Aldermen Dana E. Outlaw
‘ Mayor

Sabrina Bengel o ‘ B Foster Hughes
Jameesha Harris o - Interim City Manager
Robert V. Aster CITY OF NEW BERN Brenda E. Blanco

Johnnie Ray Kinsey 300 Pollock Street, P.O. Box 1129 City Clerk

Barbara J. Best New Bern, NC 28563-1129 Mary M. Hogan

Jeffrey T. Odham (252) 6364000 Director of Finance

Memorandum

TO: Alderman Bobby Aster
FROM: Brenda Blanco, City Clerk
DATE: June 16, 2021

SUBJECT: Appointment to P&Z

Gasper “Sonny” Aluzzo’s term on the Planning and Zoning Board will expire June 30,
2021. You are asked to reappoint Mr. Aluzzo or make a new appointment to serve a
three-year term that will expire on June 30, 2024.

/beb

Everything comes together here.
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